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Participants will review processes & practices related to: 

1. Federal and state regulations & guidance as it relates to the   
    assessment of ELs suspected of having a disability & eligibility for 
    special education and related services; 
2. Culturally & linguistically appropriate assessment for ELs, who   
    may be eligible for special education; 
3. Discuss Data necessary to inform the assessment process; 

4. The role of parents/guardians in the assessment process;

Session Objectives: 



Please Note...
AB 2785
The guidance provided in the 
California Practitioners’ Guide for 
Educating English Learners with 
Disabilities is not binding on local 
educational agencies or other 
entities. Except for the statues, 
regulations, and court decisions 
that are referenced herein, the 
document is exemplary, and 
compliance with it is not 
mandatory. 
See California Education Code (EC) 
Section 33308.5.



California Practitioners’ Guide for Educating 
English Learners with Disabilities- Chapter 4



Chapter 4 Assessment of English Learners 
for Identification as Students with Disabilities



Considerations 
Referral for Special Education Eligibility



English language learner(s) (ELL): Students of a 
national-origin-minority who are limited in English 
language proficiency (United States Department of 
Education, Office for Civil Rights, 2016). The acronym 
ELL or ELLs, is used to refer to students whose 
home/native language is any language other than 
English, and who are in the process of learning academic 
English (CDE, 2015).
Student(s) with a disability (SWD): A student who has 
been formally identified as having a disability in one or 
more of the 13 disability categories as indicated in IDEA 
(IDEA, 2004). A SWD is a student whose disability 
adversely affects their learning, such that special 
education services and/or related services are required 
and necessary for the child to make educational progress 
(IDEA, 2004).

Who are ELs with Disabilities?

Students with Disabilities Total Population for Ages 0 to 22  Source: CASEMIS, December 2017

English learners  
with disabilities:  

216,953
Total students 

with disabilities:  
774,665



CALPADS 2020 Fall 1 Data 

An overview of 
disability categories 
(as summarized from 
statute 5 CCR 3030) 
can be found HERE



CALPADS 2020 Fall 1 Data 

An overview of 
disability categories 
(as summarized from 
statute 5 CCR 3030) 
can be found HERE



Specific learning disability means a 
disorder in one or more of the basic 
psychological processes involved in 
understanding or in using language, spoken 
or written, that may have manifested itself in 
the imperfect ability to: listen, think, speak, 
read, write, spell, or do mathematical 
calculations, including conditions such as 
perceptual disabilities, brain injury, minimal 
brain dysfunction, dyslexia, and 
developmental aphasia. 

 

What is a Specific Learning Disability (SLD)?

[20 U.S.C. 1401 (a) (15) and 1412(5); 34 CFR 300.5(b)(7) and (9), 300.532(a)(2), (d) and (e), 300.533, 300.540, 300.541-43; and Sections 56026, 56320, 56333, and 56337]



1. Children with learning disabilities 
demonstrate a severe discrepancy 
between measures of intellectual ability 
and one or more of the following areas of 
achievement and/or a pattern of 
weaknesses associated with deficits in: 

● Oral Expression
● Written Expression
● Listening Comprehension
● Basic Reading Skills
● Mathematics Calculation
● Mathematics Reasoning
● Reading Comprehension
● Reading Fluency 

What is a Specific 
Learning 

Disability?



2. The severe discrepancy or patterns of 
strengths & weaknesses between ability 
and achievement is directly related to a 
processing disorder in one or more of the 
following areas: 

● attention
● visual processing
● auditory processing
● phonological processing
● sensory-motor skills
● cognitive abilities (including 

association,conceptualization and 
expression)

What is a 
Specific Learning 

Disability?



3. A learning disability is Not primarily 
due to:

● limited school experience or poor 
school attendance

● environmental, cultural 
difference or economic 
disadvantage

● intellectual disability, or emotional 
disturbance

● limited English proficiency*

What is NOT a 
Specific Learning 

Disability?

*The normal process of English language 
development, as well as manifestations of dialect 
and sociolinguistic variance shall not be diagnosed 
as a disabling condition (5 CCR 3023[b]).



What a Specific Learning 
Disability Is Not: 
Examining Exclusionary 
Factors (Whittaker & 
Ortiz, 2019)



19



Referrals for Special Education Eligibility

6. Completion of 
Evaluation & IEP 
Development (within 
the 60 day timeline)

2. Identification of 
Students’ targeted 
need(s) via team process

4. Referral for SpEd. Assessment*
(15 days from date of referral to provide: 

PWN, Procedural Safeguards and 
Assessment Plan* to parent/guardian)

SST to 
SpEd. 

Referral 
Processes

1. Referral made by staff, 
parent/guardian,         
counselor, etc.

3. Pre-referral activities & 
Interventions
(To include progress 
monitoring & data collection)

5. Assessment Begins 
upon receipt of 

parental consent**
(60 day timeline begins)

*Once the SST has referred for evaluation, a comprehensive 
assessment is detailed in an assessment plan, to be presented 
to the parent within 15 days of referral. 
**Once parental consent is received, the evaluation must be 
completed within 60 days, and an Individualized Education 
Plan meeting held to determine eligibility under IDEA Part B 
(20 USC 1414(a)(1)(C)(i)(I), 
34 CFR 300.301(c)(1), 30 EC 56344) 



FAQ…
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Q: Is it true that 
schools or student 
study teams must 
wait until a student 
has been receiving 
English learner 
services for four to six 
years or is at least in 
the fifth grade so she 
can fully develop her 
English language skills 
before being referred 
for special education?



FAQ: 

Chapt. 4

False. Disabilities occur in 
primary & English 
language development 
(ELD) and across all 
contexts. It is required that 
assessors rule out that 
the student has a 
disability versus a 
language difference. 
Skilled assessors trained 
in ELD and bilingual 
assessment can make this 
determination even if the 
student has not fully 
acquired English skills.



Language Difference vs. Disability

Has the team carefully 
reviewed and discussed 
comparisons between 
language difference 
versus disability?



Figure 3.3 
Comparison of Language Differences 

Versus Disabilities

Are students’ 
needs related 
to a language 
difference or a 
disability?

How do we 
know?



Language Difference vs Disability 

Review the tables from Figure 3.3 Jigsaw 
● What are your new 

learnings/wonderings?
● How might you use this resource? 
● Who might you share it with?

 Figure 3.3 Jigsaw



Pause & Process: 
Language Difference vs Disability

● How does the multidisciplinary team review 
and discuss comparisons between 
language difference versus disability?

● What curriculum based assessments and 
observations are used to determine 
language difference versus disability prior 
to referral for Special Education eligibility 
assessment?



The Individuals with Disabilities 
Education Act (IDEA) requires that all 
students referred for assessment to 
determine eligibility for special 
education receive an assessment that 
meets the requirements found in the 
IDEA (Title 34, Code of Federal Regulations [CFR] sections 

300.304–305) and in state statute (California 

Education Code [EC] sections 56320–56330).

Assessment for 
Special Education Eligibility



Assessment for 
Special Education Eligibility for ELs

While planning to conduct & during the process of conducting a comprehensive assessment consider the 
following for ELs: 

● The normal process of English language development, as well as manifestations of dialect and sociolinguistic 
variance shall not be diagnosed as a disabling condition (5 CCR 3023[b]).

● Testing and assessment materials and procedures used for the purposes of assessment and placement of an 
individual with exceptional needs are selected and administered so as to not 
be racially, culturally, or sexually discriminatory (EC 56320[a])

○ Are used for the purposes for which the assessments or measures are valid and reliable 
(EC 56320[b][2])

○ Are selected and administered to best ensure that when administered to a pupil with 
impaired sensory, manual, or speaking skills produce test results that accurately reflect the 
student’s aptitude, achievement level, or any other factors the test purports to measure 
and not the student’s impaired sensory, manual, or speaking skills, unless those skills are 
the factors that the test purports to measure 
(EC 56320[d]) 



 “Assessments are administered 
 in the child’s native language or 
other mode of communication and 
in the form, most likely to yield 
accurate information on what the 
child knows and can do 
academically, developmentally, and 
functionally, unless it is clearly not 
feasible to do so”.[34 CFR §300.304 (c)(ii)]

IDEIA ‘04 & Assessment of 
English Learners



1. Be in a language easily understood by the 
general public;

2. Be provided in the primary language of the 
parent or guardian or other mode of 
communication used by the parent or guardian, 
unless to do so is clearly not feasible;

3. Explain the type of assessments to be 
conducted; and

4. States that no individualized education program 
will result from the assessment without the 
consent of the parent.

Developing the 
Assessment Plan

Chapter 4 - Pg. 141-147 



Assessment Plan & considerations for students 
stages of English Language Proficiency Skills 

California Code of Regulations has specific language and 
additional requirements for assessment plans for students 
who are English learners

In addition to the assessment plan requirements (EC 56321), the proposed written 
assessment plan shall include:

● a description of any recent assessments conducted, including any available independent 
assessments and any assessment information the parent requests to be considered, and

● information indicating the pupil’s primary language and the pupil’s language 
proficiency in the primary language as determined by EC 52164.1 and 5 CCR 3022.



Please see Chapter 1 pg. 22-23 & https://www.elpac.org/

Communication 
Skills 

in English - 
ELPAC & ALT 

ELPAC as 
Starting Points



Stages of English Language Development

Native Language

English learners come 
to school with a wide 
range of knowledge 
and competencies in 
their primary language, 
which they draw upon 
to develop English.

Emerging

English learners at this 
level typically progress 
very quickly, learning 
to use English for
immediate needs as 
well as beginning to 
understand and use 
academic vocabulary 
and other
features of academic 
language.

Expanding

English learners at this 
level increase their 
English knowledge, 
skills, and abilities in 
more contexts. They 
learn to apply a greater 
variety of academic 
vocabulary, grammatical
structures, and 
discourse practices in 
more sophisticated 
ways, appropriate to 
their age and grade 
level.

Lifelong 
Language 

Learner

Students who have 
reached full proficiency 
in the English 
language, as 
determined by
state and local criteria, 
continue to build 
increasing breadth, 
depth, and complexity 
in comprehending and 
communicating in 
English in a wide 
variety of contexts.

Bridging

English learners at this level 
continue to learn and apply a 
range of advanced English
language knowledge, skills, 
and abilities in a wide variety 
of contexts, including 
comprehension  & 
production of highly 
complex texts. The “bridge” 
is the transition to full
engagement in grade-level 
academic tasks and 
activities in a variety of 
content areas without
the need for specialized 
instruction.



English Language Acquisition 



Basic Interpersonal Communication Skills and Cognitive 
Academic Language Proficiency(BICS & CALPS) (Cummins, J. 1981).

Cognitively Undemanding

Cognitively Demanding

Context
Reduced

Context  
Embedded

[i.e. conversational fluency and academic language proficiency]

1 2

3 4



Appendices - English Learner Data Gathering tools:



Language of Assessment Options

Chapter 4 - Pg. 154

First Best Option
● First administer cross-cultural, non-discriminatory 

assessments that align to the referral concerns regardless 
of language difference in a standardized manner in English.
 

● If analysis of the data indicates the student is performing in the 
average or above-average range, there is likely no disability; 
however, assess the student in the primary language in 
relative or suspected areas of  weakness to confirm scores 
using fully bilingual assessors. 



Based on the requirements in the regulations to assess students in their primary language, the 
following hierarchy of best practices is recommended when conducting assessment of English 
Learners to determine eligibility for special education:

If  the student does not perform in the average or 
above-average range in English, engage in primary 
language assessment in all areas of  concern.

• Engage in structured interviews with parents and staff.
• Engage in observation of  the student in varied 

environments.
• Collect data from curriculum-based and criterion-based 

assessment measures to validate potential areas of  
concern and strength as compared to like peers.

Language of Assessment Options

Chapter 4 - Pg. 154



If it is not feasible to engage in the first best assessment 
option for ELs because no assessor is available in the 
primary language:

○ 2nd option: Use a trained interpreter, administer the primary language assessments under 
the supervision of a licensed assessor and document the limitations in the assessment 
report of the student.

○ 3rd option: Use an interpreter who speaks the primary language to provide an oral 
translation of assessments normed and written in English. Be sure to document any 
limitations due to this condition in the assessment report and do not report the 
standardized test scores, but document the patterns of strengths and weaknesses.

○ 4th option: Assess in English, to include non-verbal areas of cognition. If the student shows 
low cognition or there are patterns of weakness, attempt to validate with non- standardized 
data collection.

Language of Assessment Options



Use of Interpreters for Bilingual Assessments

Prior to assessment work with your interpreter
❏ Identify what tests are to be administered.
❏ Acquire an interpreter that speaks the same dialect as 

the student.
❏ Train the interpreter in each of the assessments to be 

administered. 
❏ Be prepared for the assessment to take extra time - 

schedule accordingly. 
❏ After administration of assessments debrief with the 

interpreter.
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Question: May 
the parent waive 
the requirement 
for a student to 
be assessed for 
special education 
in their primary 
language? 

FAQ: 

Chapt. 4



FAQ: 

Chapt. 4

No. Test and assessment 
materials are provided 
and administered in the 
language and form most 
likely to provide accurate 
information on what the 
student knows and can do 
academically, 
developmentally, and 
functionally, unless it is 
not feasible to do so. EC 
56320[b][1]



Pause & Process



Appendix 4.1 
Potential Bilingual Assessment Tools Inventory Lists

Assessment 
of English 
Learners

Guidelines regarding a comprehensive evaluation refer to all students suspected of qualifying for 
special education services and are contained in 34 CFR 300.304 and Section 1414 of the Act. 



Nondiscriminatory Evaluation:

● Instruments used must be valid for the purpose in question and must be administered by 
trained personnel.

● Must evaluate specific areas of need not just general intelligence (i.e., academic, social, 
emotional, fine and/or gross motor skills, etc.)

● Must reflect aptitude not sensory limitations or lack of English language fluency. 
● Cannot be related to limited school experiences (i.e. excessive absences). Districts may ask if 

the child has a diagnosis which may assist the multidisciplinary team in making its decision.

● Cannot be delayed while waiting for a diagnosis or evaluation from an outside individual.

● Must include information related to enabling the student to be involved in and progress 
in the general curriculum or, for preschool students, to participate in appropriate 
activities.                                                                                        

(20 USD 1414(b)(2)(A)(ii))



Assessor Sensitivity to Linguistics & Culture

1. Norm-referenced assessments in English and the student’s primary language. (if 
primary language assessments are available) used to compare a student’s progress to others in 
their peer group. 

2. Criterion-referenced tests measuring a student’s performance based on 
mastery of specific sets of skills. These tests measure what the student knows and does 
not know at the time of the assessment. 

3. Systematic observations in educational environments using observation tools that focus on 
the child’s response to effective practices for ELs including explicit teaching, systematic ELD 
instruction that is both integrated and designated, explicit instruction of literacy components, and 
opportunities for developing English vocabulary and language skills.

4. Structured interviews (with student, parent, teachers, etc.) that include information from the 
student on the language that best helps her learn, from parent’s information on language 
development in the home and in comparison to peers and, from teachers, information on language 
usage in the classroom.



Self-Assessment 
of Assessor 
Sensitivity to 
Linguistics & 

Culture

NASP Self-Reflection tool



Multidisciplinary Team Approach



Gathering 
Observational 

Data

Appendix 4.4

Appendix 4.2



Gathering 
Observational 

Data

Appendix 4.6

Appendix 4.7

Appendix 4.8



Pause & Process



Assessment 
of English 
Learners

Evaluation of Culturally and Linguistically Diverse Populations: A nondiscriminatory 
assessment framework for all practitioners. Dr. S. Ortiz (9.2021)

Considerations for Validity & Requirements for Evaluation of ELs



IDEA Sec. 300.304 Evaluation Procedures
CA Ed. Code 56320 Valid? Reliable?

Comprehensive?

All areas of 

suspected disability?

Does the data indicate 
deficits? 

Do the deficits negatively 
affect progress towards Gen. 
Ed. standards CCSS...towards 

CA ELD standards? as 
compared to other 

multilingual learners of the 
same age & grade level & 
level of English language 

acquisition skills.



EC 56327 minimum requirements of the assessment report 
for English learners, to include information pertaining to:

(a) Whether the pupil may need special education and related services.

(b) The basis for making the determination.

(c) The relevant behavior noted during the observation of the pupil in an appropriate setting.

(d) The relationship of that behavior to the pupil’s academic and social functioning.

(e) The educationally relevant health and development, and medical findings, if any.

(f)  For pupils with learning disabilities, whether there is such a discrepancy between achievement 
and ability that it cannot be corrected without special education and related services.

(g) A determination concerning the effects of environmental, cultural, or economic 
disadvantage, where appropriate.

(h) The need for specialized services, materials, and equipment for pupils with low incidence 
disabilities, consistent with guidelines established pursuant to Section 56136.



Best practices for assessment & evaluation reports of 
English Learners, to also include the following documentation:

● Impact of language, cultural, environmental, and economic 
factors in learning 

● How standardized tests and techniques were altered 
● Use of interpreters, translations for tests; include a statement of 

validity and reliability related to their use
 And 
● Examiner’s level of language proficiency in the language of the 

student and the effect on test results and overall assessment.



Culturally & 
Linguistically 
Appropriate 

Assessment Process

Taking a closer look…



Let’s Meet Cruz

Student Scenario, Cruz



Student Scenario, Cruz:
● In your teams number off from 

1 to 5
● Everybody reads the first box
● Then, find your number next to 

the corresponding numbered 
box and read your section 
Jigsaw Style

● As a group, come together 
and discuss the prompts at 
the end of the student 
scenario



With a 
partner 
or team 
discuss
…

Student Scenario 
Cruz:

- Identify best practices

- Are there additional 
assessments you would 
administer to Cruz?

- Is there additional 
information you feel would 
be necessary to ensure 
Cruz’ assessment is: valid 
& comprehensive, given 
her cultural & linguistic 
background? 



Pause & Process



Best practices for 
Culturally & 

Linguistically 
Comprehensive 
Assessments 
for Learners 

English 

Self-Assessment



 Chapter 4
Infographic



Best practices 
for Culturally & 
Linguistically 

Comprehensive 
Assessments 

for English 
Learners

Evaluation of Culturally & 
Linguistically Diverse Populations: 
A nondiscriminatory assessment 
framework for all practitioners

Direct link to the 
materials/resources: 
Download here.

Download the FREE version of C-LIM via this link: 
http://facpub.stjohns.edu/~ortizs/CLIM/



New Learning and Wonderings

+ ?



Our collective commitment

➔ Visit us at https://www.icoe.org/selpa

➔ Email us at improvingoutcomes_el_swd@icoe.org

➔ Tweet us at @el_swd



Thank You!


